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NOMINATIONS OF JAMES S. DWIGHT, JR., WILLIAM
A, MORRILL, AND LEWIS M. HELM

WEDNESDAY, JUNE 6, 1073

U.S. SENATE,
ComMITTEE ON FINANCE,
Washington, D.C.

The committee met, pursuant to notice, at 10:30 a.m,, in room 2221,
Dxrlg?iqn Senate Office Building, Senator Russell B, Long (chairman)
presiding,

Present : Senators Long, Ribicoff, Byrd, Jr., of Virginia, Mondale
%gxtxltlseg, Bennett, Curtis, Fannin, Hansen, Dole, Packwood, an

L.

The CrammAN. Mr. Dwi ht, I am personally pleased to see you
here, I think you have a fine background and I think that the experi-
ence you have had in trying to see that the people who are deserving
on welfare got more monoy and the people who don’t deserve to be on
the rolls at all join the labor force—and your experience in trymg; to
get them into some sort of employment opportunity—is a good idea
and I hope that you don't change your basic philosophy just because
zx"lou jgined o new set of associates down there, nssuming you are con-

rmed,

Is there any statement you care to make to the committee?

NOMINATION OF JAMES 8, DWIGHT, JR., T0O BE ADMINISTRATOR
OF THE SOCOJAL AND REHABILITATION SERVICE

Mr, Dwionut. No, Mr, Chairman, and Senators. I would just like to
express my appreciation at having an opportunity to appear before
you.

I have presented to the committee the personal financial statement,
which I think shows clearly that I have no conflict of interest either
now or potentially, and I have also communicated with you, Mr.
Chairman, as to my desire to respond to the wishes of this committee
or other committees as it relates to testimony. I would be very pleased
to answer any questions any of yon members might have in any regurd.

The Crratrman. I would like to ask one or two. :

Over the past few years, as I am sure you are aware, some of the
most encouraging qiqns have been made that a solution to the welfare
system my be possible and this has come, of course, from innovative
activities on the part of the States—including California where you
have been one of those initiating some thoughtful suggestions—but
in some cases these innovations have been instituted only after over-
coming great resistance from the Department of Health, Education,

. and Welfare.

Now, what policy would you hope to follow with respect to States
which want toléx?y v%lfare vayrio,tion%% .' pe

W .o
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Mr. Dwiant, Well, Mr, Chairman, it is my understanding that ex-
rimentation ig possible under waiver expresslgr agproved by the
ecretary, and I have discussed this matter with the Secretary and I
think both of us are of a mind that it is an appropriate function of
the Agency, which I hope to head, to work with States and cooperate
with them and try to accommodate their desires for experimentation
so that we can find newer and better and more innovative ways to
sharpen up our welfare system.,

The CrairmaN, In other words, if a State thinks something would
be a good idea and would like to try it because they think that it might
provide the answer and, if it looks like it has some potential, then, as I
undbrstand it, you would favor giving the State a chance to try it to see
how it works?

Mr. Dwionr, Very definitely. '

The CuammaN, Now, in 1967 we enacted a provision which re(‘uired
the States to have an effective program of determining paternity in
obtaining child support for deserving FDC participants. During the
Years the Department of Health, Education, and Welfare have fol-

owed this, this administration can best be described as pathetic,

Until recently the Department could neither describe or evaluate
the State programs you were supJ)osed to effectuate. Now, what kinds
of things do you think should be done to turn this thing around so that
fathers who abandon their children may be made to support them ¢

Mr. Dwronr, I support the groposi;ion the Department should be
more aggressive in this area, Senator, specifically what that would
involve at this point in time I am not sure, but apparently, as nearly
a8 I have been able to determine, the most effective way is to get
the district attorney or a local law enforcement official get involved
in this area and in that way some progress is made. .

That is the experience in California, and apparently elsewhere so it
seems to me that providing statutory or better incentives to make this
possible would be very productive as an avenue for us to explore.

The CHAIRMAN, Any questions{

Senator Bexnerr. I have just one question, You will discover as you
work down there that I am very interested in the PSRO program that
was written into H.R. 1,

Are vou familiar with the program

Mr. Dwignr. In a very general way, Senator. )

Senator BenNerT. I have the feeling that the administrators of the
medicaid program have not been too interested in this program thus
far, Are gou willing to consider this to be one of your priority re-
sponsibilities, as you take over this new activity!

Mr. Dwianrr. Oh, yes, sir, I would 8ay that that is implicit in the
ob at the present time, and the PSRO’s provide a very substantial
or better management of both the medicaid and medicare g‘rograms,

and should be viewed accordingly by anybody administering either
one of those programs, '

Senator BenNETT, I am very heartened bf the attitude of Dr.
Bowex;zt who is heading it, and I hope he will have your complete
su 2
r. DwiemT, Yes, )
Senator Bennerr. And particularly in applying it to medicaid
as well as medicare. : . .

Mr. DwigaT. Yes,

Senator Bexnerr, Thank you,
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The CrairMaN, Senator Ribicoff,

Senator Rmicorr, Mr. Dw(ilght, one of the bright sgots of HEW
over the years was in the fleld of vocational rehabilitation under the
grand lady who served under many Secretaries, Mary Switzer, Tre-
mendous strides have been made In rehabilitating someone who is
crippled and infirm, One of the objectives of rehabilitating a person
is that when you have a person rehabilitated, he is able to get a job
and end his dependence on welfare, And every statistic indicates that
the taxpayer is the beneficiary when people get off welfare and get
back their self-respect by becoming employed.

Now, during the last fev;&eurs there has been a decline or lack of
interesé, it seems to me, in HEW toward the whole field of vocational
rehabilitation, which to my knowledge had never been a political
football and had always been enthusiastically received by Governors,
whether they were liberal Governors or whether they were conserva-
tive Governors, Now, what do you feel about the whole fleld of voca-
tional rehabilitation{

Mr., Dwianr, Senator, I basically subscribe to your underlying hy-
pothesis that the vocational rehabilitation is & very worthwhile and
very well-proven program participated in by the Government, The
results are objectively definable, They are, as Zou put it, readily ac-
cepted by aner philosophical point of view that I am aware of and I
have heard the same concerns ex&ressed that you express, that is,
for reasons which I am not completely able to zero in on, the ;msgram
has not gotten as much attention from the Administrator of SRS that
it should if you view it as a successful, well-proven program.

d it would be my intention to give the program a great deal more
personal attention than it apparently has heretofore been given.

Senator Risicorr. I see the man who follows you is William A,
Morrill, for Planning and Evaluation. I personally have no objection
to you or any of the other two men on this list, but I do think it is
important for you and Mr. Morrill, once Yon are confirmed, to evaluate
vocational rehabilitation, and I would like both of you to give the
chairman a report on what the progress has.been made in the whole
fleld of vocational rehabilitation and what you people intend to do
in the future toward it, I can only speak about.my own State of
Connecticut becauss that is where the problem comes to my atten-
tion, but it seems that the whole morale of the people in that field is
at & new low because they feel that there is no cooperation,

These are about as dedicated a group of men and women ag I have
ever seen, I g"ust say in the State of Connecticut I have seen this, and
I recall when I was Secretary working in this field with administra-
tors from all States—again, Republicans and Democrats and Con-
servatives and Liberals—they all looked at it as one of the bright spots
of every social program. I have never known anyone who was really
against this program,

There is a great difference when it comes to various phases of wel-
fare, but I think there is almost unanimity that vocational rehabili-
tation is a very worthwhile program and shouldn’t be allowed to
wither and die.

Mr, Dwient. I can give you every assurance that it would cer-
tainly not be on my agenda to have 1t wither and die, but rather to
have it flourish and be nurtured.

The CHAIRMAN. Any more questions, gentlemen{

Senator Curtis, I have no questions, .



Senator FANNIN, Yes,

The CrrarrmaN. Mr, Fannin?

Senator FanN1N, I have one question.

First of all, I would like to commend Mr. Dwight for the excellent
publio service in which he has been involved. I have been very im-
pressed. I am very well satisfied with your philosophy that you have
expressed, but several months ago the Department of Health, Educa-
tion, and Welfare issued & proposed regulation, which is a monument
to the inability of a bureaucracy to come to grips with an issue. In
brief this proposed regulation said that States would or would not
be allowed to make strikers ineligible for welfare. That is as indefinite
as you could be. ..

at is your position on this position? Should strikers be eligible
for federally managed welfare payments?

Mr. Dwianr. My general view is that I would be on the negative
side of that issue from the point of view that Federal policies should
not enter into what hap‘)ens at the collective bargaining table, How-
ever, I suspect the legalities of the issue will ultimately boil down
to the point of the UI program, that is, the AFDC—unemployed
fathers program, and the implications of that program, as it relates
to general e igibility as opposed to just taking a particular group of
;)eople, and part of the issue will hang on whether & person on strike

8 voluntarily unemployed or whether he is not,

At least, that is the impression that I had in terms of looking over
the fence and trying to figure out what is going on in the issue.

Senator Fannin. Generally speaking, your feeling is that it should
not be an issue that would pertain to the bargaining involved?

Mr. Dwianr, Right.

Senator Fan~iw, Thank you.

The Crarman, Senator Mondale.

Senator MonpaLp, As you know, this\committee and many others
for some time have been involved in the proposed new regulations
promulgated by the Department to govern the so-called social sery-

ces proiqmm. And newspaper reports state you were involved in
the development of theso revised regulations by the Office of Manage-
ment and the Budget.

It is my personal view that in many ways these pro;i)osed regula-
tions violate the law. Congress in establishing a $214 billion ceiling,
I believe, was under the impression that that ceiling was necessary
because thero were open-ended regulations. We intended that once
the ceiling was adopted, States would largely continue to be free to
pursue their own version of what way to best serve people in their
communities. These new regulations in many respects I think violate
that understanding. .

In substance, these regulations impose Federal judgment over local

udgment in many respects. In my State of Minnesota some of the

t programs we have would be wiped out by these regulations—
for example, drug and aleohol abuse problems, education programs,
programs for the retarded, day care programs., Programs clearl
within the stated intent of the Congress were eliminated, And
would like to know what your role was in the development of these
re, a'ga,tioxasi ;?d, if you were involved, what legal basis you saw for
what you ‘ .
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Mr, Dwieur. My involvement, Senator, hag been one of watching
the process and interacting with the Secretary in order to make him
aware of some of my own concerns about some of the 1}‘)roblems implicit
in the regulations and I wouldn’t take credit for the changes, but I
would say that I was supportive of the changes that were made in
those regulations as between their initial issuance as proposed rule
making and the final version which were published about 8 or 4 weeks
ago.

“In terms of the le%:lity of the situation, I didn’t get that deep into
it. I have looked back to try to get a flavor for what the intent of the
Congress has been in the development of what we call social services
and, based on what I have read and been able to %letm from the Con-
%ressional Record and so forth, it seems to me to be clear that the

ongress intended these services to be provided to persons on wolfare
or near the welfare level as a basic for their reaching either self-sufi-
ciexi\ggv t%r gelf-support, and that is generally an attitude which I sub-
ser .

If I am in error, then I am ready to be corrected. I don’t presume to
have the program expertise and experience that would allow me to
une%uivocally state that is my conclusion,

I do like to move in on thitigs slowly, and I know that nobody can
come an instant expert, so I don’t stand before you today as an
expert and I am. very acutely aware of the sensitivity of the issue, I
followed most of the testimony that was supplied to the committee
both by the Secretary and other interested parties, and I am very
acutely aware that this is a very sensitive issue,

Senator Monpare. Well, I don't intend to argue with you. But I
think it was clearly the intent of the social services law to establish
a program which made it possible for people to stay off welfare or, if
they were on welfare, to get off of it—to put the people back on the
work rolls instead of the welfare rolls,

It seems to me these new regulations are just the reverse. In order
to get services, you have to get on welfare. You have made some
changes, but it is still the cage that in many cases you ave better off, if
you are working, to stop working,

The CHAIRMAN, Coufd I interrupt?

I am satisfied that we are going to le%islate with regard to these
regulations. Now, assuming you are confirmed, could we visit_with
you before we act on this and reach an understanding as to just exactly
what this legislation means with the unglerstandin{; that if we then
proceed to enact legislation, you are Foin to administer it the way
we intended? Because I think that is what is going to take place
anyway. I think the Secretary insofar as we think he is in violation
of the law, is Probab]y going to stand firm and say no, he doesn’t
think eo, or at least to so decree anyway, but if we could have the as-
surance that, all right, this is what we mean by the legislation and
if thie passes and the President signs it, that here is how it is going

administered, I think that would resolve it. Frankly, I am
;hialixliln abo;t putting some of that on the debt limit bill as something
e ave to sign, ‘

1f that should be the aud ent of this committee and the Senate,
then I think if we can understand that, we can reach an understandinﬁ
with you that this is what it will mean when it becomes law and,
you respect that I believe we could do business with you.

98-566—78—3
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Mr. Dwiagut. Mr, Chairman, I would seek that kind of relationship
with the committee, I believe in not only the letter but the spirit of
the law, and I think that maybe is what you are getting at. By all
means, T wouid follow that and I assume the Sceretary would make
the same comment to you if you proposed the question to him,

Senator MonpaLe, Just two other obssrvations, I won't ask you to
respond. I am very interested in two of the programs that I think
you will be administering. One is the child protective services. We have

eld hearings which show tragic phenomenon of child abuse, with

hundreds of thousands of children destroyed psychologically and
physically, And my impression is that in most States this Is going on.
And I bolieve that in the way you regulate distribution of services,
that under that child abuse section, you could require the State and
%goulhgovernment to start focusing more clearly on this problem, than

ey have,

Iywould like you to perhaps send me n letter when you have had
a chance to look at that, indicating how you view the problem and
what you think should be done, and I would like that letter also to
inc}l\x ei our feelings about the ‘“early screening” program under
medicaid,

This “early screening” program which has been in the law now 1
think for about 5 years, has largely been ignored, M; {)eraonal opinion
is that the best time to catch health problems—both physical and
mental—is when children are very young, Many times with a little
effort and minimal cost you can correct a problem but if you let it
con%ilnue untreated for years and years it becomes a major, insoluble
problem,

I would like to get your response, not now, but if you could just
gend a letter{

Mr. Dwignr, I would be happy to, Senator.

On the first point, you are concerned about child abuse and this is
something I have heard the Secretary comment on on several oc-
casions in staff meetings and that sort of thing, On the issue of screen-
ing, we have the further power of the police power, if you will, the
ability to withhold funds not on n catastrophic basis, and it relates
to the grant and service program, if screening is not offered to those
eligible for it. So I think we are entering into a new area where
there are some tools other than the ultimate issue of conformity, which
isnot a very effective tool, I believe,

Senator Monpare, No, I just want to suggest those two questions,
and I would like the response in writing.* ,

The CrHAIRMAN, Any further questions{

Senator Pacrwoon, I do.

The CrAmMAN, Senator Hansen

Senator Hansen, No questions, Mr, Chairman.

The Cramyan, Senator Packwood,

S?iabor Pacewoon. You were in my office about a month ago, if I
reca.

My, DwionT. Yes. .

Senator Pacrwoon. I questioned you extensively about the child
care and family planning social service regulations, but at the time
you indicated you were relatively unfamiliar with those issues.

© ®Bee Mr, Dwight's response, p. 16,
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Now, do I understand that you did have a substantial hand in the
drafting and revision of these regulations or sit in at the meetings
on this subject 1 )

Would you explain a little more what your part was in formnulating
these regulations

Mr. DwianT. Senator, T was trying to walk the fine line between
a nomines and an administrator; as a consequence in all my actions
since the nomination was announced by the President in March, I
have watched and I have consulted on a personal basis with the Sec-
retary and basically that has been my involvement on anything in-
volving this,

Obviously, this has been a very large issue and, as n consequence,
I have sat in on meetings where peoFle come in and say, this is a
problem, and that is a problem, and I have made my concerns as it
relates to that kind of insight, known to the Secretary. And you are
correct in the sense of family planning—when you raise that issue
with me—that I am now more familiar, with that issue than I was
when I sat in your office that day with you. )

I believe I have communicated that to the lady that was with you
at that time and subsequently some of the questions that were a8 ed

-were made available to tho committee and I understand that they
were also made available porsonally to you as it relates to eli ibility
for family planning services for ladies who are in the childbearing

group.

Senator Packwoon, Can you relate to the committee what you plan
to do about the 8-month cutoff in terms of family planning?

Mr, Dwiont. Yes, the guidelines, which are in the'process of bein
developed, will specifically state—because of tho unique aspect o
famil -;f;lnnning as it relates to helpin peoxf;le escape the welfare
spiral, if you will, and, in fact, the fact that often it is the first child
which gots partlcularziv single women trapped in this syndrome—and
basically in those guidelines the eligibility criteria is that any female
of childbearing age regardless of her marital circumstances and re-
gardless of whether she does not have o family, will be eligible for
services as long as sho meets the income requirements.

Senator Packwoop. As long as she meets the income requirements?

Mr, Dwrant. Right.

_Senator Packwoon, Then she will not have to be a potential re-
cipient 8 months or soonerf{
. Mr, Dwionr. That is not a factor in determining the issue and that
is my understanding from a technical point of view, and obviously
I looked specifically to get an answer to your question so I have more
insight in this aréa than I do in almost any others,

Senator Pacxwoop, Will she have to meet an assets test?

Mr. Dwianr. Yes, it has been modified, as I understand it, in revi-
sions to the regulat{or_lsw-this was just a part in the development of
those origmal regulations—and the intent was that the assets test be
o projection down the road as to where the gerson would be without
services in tho context of this 6-month potential situation, so it would
be the same for family planning services as for any other services in
that regard and— S '

Senator PAcewoop, I’'m not sure I understand the answer.

Mr. Dwiaat. Well, Senator, a person could come in for a service—
whether it be family planning or any other service—and there are two
thresholds which determine eligibility as a potential: one is the per-
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son’s income situation, second is what their assot situation would be
8 months down the road, absent any services.

So it is a subjective judgment that the person who makes the eligi-
bility determination must make that determination in order to de-
termine whether that person is or is not eligible for services,

Senator Packwoon. You responded earlier to the chairman’s ques-
tion but let me ask you agnin, You will very closely follow what the
intent of this committee 18 in terms of the administration of these
rsf;ulntions, and to the extent of the power you have in redrafting or
n m}i}niqte’ring them, you will follow the intent of Congress as to
emphasis

Mr. Dwianr. Very definitely.

Senator Packwoop, I have no other questions.

The Citamman. Senator Bentsen .

Senator BenTsen. Just an observation, Mr. Chairman, Again, I
won’t nsk Mr. Dwight to respond, but I would like to add my comment
to the question asked by the chairman and Senator Mondale concern-
ing theq:%gulations.

1 think it is counterproductive and I don’t think it reaches the ob-
jective you or Senator Mondale stated of trying to help these people
move off welfare. I talked to Secretary Weinborger concerning this,
and I told him that these regulations discriminated agninst those
States which had relatively low welfare payments as opposed to those
which have high ones, He told me Texas had been realined in this
situation~—if I remembered his words correctly.

Well, I think they have been realined right out of business, And.
I very strongly oppose the regulations in the present form.

The CramrMAN. Senator Roth{

Senator Rornt. No, I have no questions,

The CuarmaN, Thank you very much,

We will execuse you,

Gentlemen, let me make this suggestion, that while we have this
many Senators here, I would like us to make some decisions and, for
example, if the committeo is ready to vote on this nominee, 1 would
entortain a motion now to vote on him. If you want to wait——

Senator Packwoop. I would like to wait, He mentioned mailing me
something. I haven't seen it. My staff is right out in the hallway and
she wonld have given it to me.

The Craatrman. All right, then, we will wait.

If anyone has more than one or two questions to ask of these other
two nominees, I would like to hold a hearing to ask those questions. I
would like to use this exeentive to vote on some things because there
Mﬁ some other things to vote on this morning, which we can vote on in
o hurry.

Senator Bennerr. Are there any questions of the other nominees?

Senator Rinicorr, Just one question of Mr, Morrill,

The Cuatraan, Well, ask Mr, Morrill to come in here. We aren’t
going to vote on these nominees this morning because we had a request
for further information of Mr, Dwight and I want to vote on all of
them at the same time. So, if we are only going to ask him one ques-
tion, that is all right with me but otherwise I want to get down to
making some other decisions here,

Mr. Morrill, Senator Ribicoff wants to ask you just one question.

Senator Risicorr, Mr, Morrill, I believe you have a very important
post. There is no question in my mind that many of the programs
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that have been passed have outlived their usefulness. Some of the
programs are good and some aren’t.
valuation of programs are very important. They're very im-
: rt%nt folt; the executive, but they are also important for the legisla-
ve branch.

We had the welfare reform bill before us and, while there was

ﬁ‘eat difference of opinion around this table, almost all of us agreed
hat we would like to have an evaluation of the 168 programs in the
Federal Government relating to poverty. As of 1972 there was some
$81 billion being spent on poverty programs and it became voxg im-
portant to know which programs worked and which programs didn’t
work, The thought that some of us had in mind was that if some of
the poverty programs were useless and were not tuktmf peoHIe off
govertv, doing away with them would free up not in the millions,
ut_ billions of dollars to be available. We submitted this request to .
both Secretary Finch and Secretary Richardson, but at no time—and
the staff correet me if I'm wrong—did we ever get an evaluation in re-
verse order of their effectiveness from the Secretaries of HEW, Now,
do you believe that it is important for Senators who deal with the
roblc}aln'x to have evaluations of programs as well as the executive
ranc

Mr., MorrrrL, Yes, sir. I think that. I certainly do,

As I am learning something about this area to which I have been
nominated, my impression is that evaluating what those programs are
doing is not a wags an easy job, but it is clearly an important one and
one that I will be spending considerable attention on both for the
benefit of the Department and the Congress,

Senator Rieicorr. Here is whore these evaluations are important,
The President will impound funds on many programs, or the Pregi-
dent or the Sccretary will recommend that certain programs be
eliminated, and of course the Congress, in passing programs in the
past, has-to make judgments on this. They get into very heated

ebates,

If we had the evaluations—and frankly I think Congress ought to
have its own evaluation but we don’t, and I think thig is one of the
greats in Congress, But since you do have the staft and you do make
evaluations on which judgments are made in the Office of Manage-
ment and Budget and at the Secretary’s level and at the White House,
don’t you believe that Congress should have copies of those evalua-

tions and information ¢ .
" Mpr, MorriLr, Well, I think the Congress clearly should have the in-
formation on which the executive branch buses its judgment as to why
it took a position on a particular program and, as we have an ongoing
evaluation effort to the extent that that produces useful information,
T think that that information should be available, :

Senator Rmicorr. I have no objection to the nominee, Mr, Chair-
‘man, but :(,imin it is similar to the problem you raised before, we are
being asked to legislate on many important social grograms and about
programs involving untold billions of dollars and I do think we are
entitled at the request of a member of the committee or at the chair-
man’s request to information on evaluation of these programs, which
the administration has and which we have asked the staff to procure,
&rzd which you make the request for as the chairman of this commit-
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And T do think, Mr. Chairman, that the committes, and you as the
chairman, aro entitled to this information. .

The Crairman, I a;greo with you and I think the nominee does.

Mr. MorriLr. Yes, sir.

The Cramman, But I would say again, Senator Ribicoff, that that
is somethin%g:hat perhaps we'd better scek an understanding with the
Secretary about becauso in the last analysis if the Secretary says his
answor doeen't bind him, we will still have to have an understanding,

Senator Risrcorr, Yes, I wanted to make the point, Mr. Morrill,
and would hope when you talk next to the Secretary you would hope
when you talk next to the Secretary you would tell him about the
foelin{; of the committes or my feeling because it may not be the
committee’s feeling, but I don’t think the committee would demur to
this type of information that is helpful to all of us,

The Criamrman, Would you sce if you could get us a letter from the
Secretary about that? If you could do that, that would be helpful.

Mr. Mornir.r, All right, sir,

Senator Hansen., Could T make an observation? I do this in the
spirit of helpfulness because I think there is a great merit in what

enator Ribicoft says.

I would hope we could keep in mind, though, that in responding to
this sort of request that it would be easy to ake the response out of
context and to make an improper use of it. I think it is certainly very
much in order that this committee and members of the committee have
honest evaluations of the relative effectiveness of different programs,
but if we have, say, 168 different programs and you were to put down
a notation about the seaming efficacy of each of them to achiove cer-
tain identiflable social ﬁngs,las, then I can see where someone could
g:ti‘ gnto all kinds of difficulties in being told or having reported this

m.

I imngine each of these programs came about legislatively or at least
most of them did, and if T have put one in that is dear to my heart and
Senator Ribicoff comes in to me and says, this rof;mm is number 159
on the list, why I don’t think I would feel as kindly to you as I might
otherwise do, I would hope you would be judicious in the use of this
and I am sure that is what you intend—

Senator Rsicorr. The point is that we are acting in a vacuum. I am

“ supposed to be a liheral on this committee and I was the one to recog-

nize that many of these 168 programs were ineffective and had outlived
their usefulness, What I am saying is, if a program has outlived its
usefulness and we are spending $500 million a year and it is just pro-
viding some bureaucratic jobs but not & single person is taken out of
govergy, therzo wetﬁreipreventiingtthe use coi:% 50i§ milli:imf either to re-

uce taxes, stop the increase in taxes, or used for programs
% oo are Jegiiating iy, we 1: h o

if we are legislating responsibility, we should have that informa-
tion, If we don’t have it, which weyshould haye independently, we
should be entitled to that information from the Bureau of the Buaget
and HEW, which have made evaluations. This money didn’t come out
of the blue. It is money that we have appropriated for the Depart-
ment that enables the staff to make the evaluations, and we ought to
know whether a program we're voting on is any good or is usefess.
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Mr. Chairman, I think we recognize that this committee authorizes
programs that are fantastically expensive. We have the responsibil-
1ty—if wo spend more money than we take in—we have the respon-
sibility to raise tho taxes too in this committee, We ought to know if
we are voting on useless programs or not.

Maybe you don’t have to put it in order. That doesn’t mean that
much to me, I think we were trying, though, to make a point at that
time that we wanted welfare reform and we wanted to know if this
expensive program was on the top of the useless programs and by
eliminating it could we be in a position of saving a lot of money.

I think there was ﬁeneml sympathy, no matter how we felt about
welfare, we would like to know what poverty programs were work-
ing and what were not.

he Cuammaw, I think both sides are clear on that. Perhaps we
should sea if we can get a statement from the Secretary indicating the
departmental position on that.

The following was subsequently supplied for the record:]

June 11, 1078,
Iion, RusseLy Loxag,
Chatrman, Senate Pinance Committee,
U.8, Benato

Deas 8enxATOR Lona: During the confirmation hearings of Lowis Helm, James
Dwight and Willinm Morrill, your committee asked Mr. Morrill if the Depart-
ment would make final evaluation study reports avallable to the Congross,

As you may kunow, I regard evaluation as a high priority activity in support
of polley development, decision making, and sound operation of Departmental
{)rograma. 1 belfeve that evaluation information is not only necessary for the
nternal deliborations of HEW, but it should also be available to the Cungress so
as to ensure fully informed debate of pertinent issues of concern to us all,

Accordingly, we want to continue to make results of evaluation studies avall-
able to the Congress, Our })oucy is that final contractual evaluation atudies are
available within 10 days of request. In addition, we provide evaluative informa-
tion, as avallable, to the appropriate committee as part of our comprchensive
submissions when we propose new programs or changes in existing prograros.

1 hope this responds to your concerns, and that the information provided the
Cﬁ;'m“ will lead to greater knowledge for deliberations concerning HRW actl-
vities,

With best regards,

Sincerely,
! Frank O, OarLuoor,

Aoting Seoretary.

The CrarMAN, Any further questions?

Senator MonpaLe. 1 have one,

Mr, Morrill, what was your employment befors you came to the Foed-
eral Government {

Mr. Mornis, I had been working for the Federal Government with
some interruption for quite a long period of time, Senator, I was a
graduate student befors I first came to work with the Government——

Senator MonpaLe, What was your major{

Mr. MorrirL, I had a master’s degree in public administration from
the Syracuse Universi%[y.

Senator MonpaLe. You have been with the Federal Government
princi;ﬁlly since thenf

Mr, MoRnirL. Pt;imarilly with the exception of the §aar that I spent
a8 & county official in local government.

) sl;na%o,r Moxnpare. And when did you start with the Federal Gov-
ernmen



Mr, MorriLL. In 1953. .

Senator MonvaLe. And what department were you with ¢

Mr. Morrirr. The Department of the Air Force. .

Senator MonpaLE. I see. I see you were with the Air Force from
1953 to 10621 _

Mr. MorrirL. Yes, sir. )

Senator MonpaLE. And then what did you do from 19621¢ =

Mr., MorrmL, Then I was employed by the then Bureau of the
Budget from 1962 to 1971, .

Senator MonpaLe. And what was your area of responsibility there?

Mr. MorrirL, I was working for the first 8 years on atomic energy
programs, and following that, on the national security defense pro-
gram area. ) .

Senator MonpALe. Then in 1972 you went with OMB ¢

Mr. Morrire. Interviewing was the assignment job I had in local
government, Fairfax County.

Senator MonparLe. Have you ever been a participant or director of
health,? welfare, education, poverty or social security or HEW pro-

rams -
. Mr. MorriLL, I was in my prior, or early part of my Federal em-

loyment obviously concerned at that time with the defense area. I had
een involved in community activities during that period including
serving on a sub-State regional planning commission within Virginia.

Senator MonpaLe. Had you been personally involved in any pro-
grams, though, in these categories?

Mr. MorrirL, In that assignment and subsequently in my assign-
ment in the county of Fairfax, I was involved at that point in time
wi(tih health programs, with mental health, with housing programs
and so on, :

Senator MonpALE. What did youdo?

Mr. MorriLr, Well, speaking to my county job, as deputy county
executive, my particular responsibility was to make an effort to co-
ordinate the activities in the community not only by the county gov-
ernment but by the State and other agencies in mental health, in the
law enforcement area and so forth.

Senator Monpare. Well, I don’t want to hold up the committee, but
you don’t seem to have a whole lot of experience in these areas, In
11%1.11; of your limited background, I would counsel you to become
enlightened in these areas and to evaluate what your assistants and
counsel offer, and to rely on them. These programs are enormousl
complicated—and I don’t think, to be quite frank, that I don’t thinﬂ
your background especially ’eqm{)s you to evaluate education or wel-
fare or employment or anythm% else.

That doesn’t mean you shouldn’t bring in some new faces with you,
but, I think you ought to be very careful in trying to draw on the ex-
perience of help who have experience,

--. The Cramuman. I would like to have you inform Mr, Helm that the
committee wants to turn to other matters, and we will hold a hearing
_.as soon as possible to hear from him,

[(Whereupon, at 11:30 a.m., the hearing was concluded and the

committee proceeded to other business.] <



NOMINATIONS OF JAMES S. DWIGHT, JR., WILLIAM A,
MORRILL, AND LEWIS M. HELM

TUESDAY, JUNE 12, 1973

U.S. SeNATE,
CoMMrTTEE ON FINANCE,
Washington, D.C.

The committee met, pursuant to recess, at 9:05 a.m., in room 2221, .
Dirk%qn Senate Office Building, Senator Russell B, Long (chairman),
residing.
P Presex%;: Senators Long, Mondale, Bennett, Curtis, Fannin, Han-
sen and Packwood.
Senator Monpawrr, The committee will come to order, .
Our first witness is the nominee for Administrator of the Social
and Rehabilitation Service, Mr. James S. Dwight, Jr. We will print
your biographical sketch at this point and would you please come
forward, Mr. Dwight ?
[The biographical sketch of Mr. Dwight follows:]

Bi10oGRAPHIOAL SKETOH OF JAMES 8, DwiaHT, JR.

Mr., Dwight joined Federal service in August 1072 as Associate Director of
the Office of Management and Budget in the Executive Office of the President.
In this capacity, he has been responsible for directing OMB's management ac-
tivities. These include a range of functions related to organizational and man-
agement systems, executive development and labor relations, and coordination
of programs,

Prior to joining the Federal service, Mr, Dwight served the State of California

a8 Chief Deputy Director of Finance—in effect, the chief operating officer of
the department. In 1967, he joined the State as Deputy Director of Finance.
While with the State, he also served on the Boards of the Public Employees
Retirement System and the State Teachers Retirement System, and on the
steering committee which developed for Public Instruction Superintendent Wil-
son Riles‘his proposal for équalized educational opportunity in the State.
" 'In 1955, Mr, Dwight was employed by Hasking and Sells, Certified Publice
Accountants, where he worked until 1659, when he joined Sunkist Growers,
Ine. He was assocfated with this company for seven years, serving as Controller.
He left in December 1986 to join Governor Reagan's State Administration,

Born March 9, 1934, in Pasadena, California, Mr, Dwight received his early
education in South Pasadena and San Marino public schools. He attended Po-
mona College for two years, majoring in physics, and in 1956, received a B.8,
degree in Accounting from the University of Southern California. At this time,
he w&s tah-easuly working with Hasking and Sells, He is a Certified Public Aec-
countant. -

Mr. Dwight has been active in community service and civic affairs. He served
a8 Vice President of the Los Angeles Junior Chamber of Commerce, and was
Director of the Red Shield Youth Service.

He i8 married to the former Blsa Hardy: they have three daughters and one
son,

NOMINATION OF JAMES 8. DWIGHT, JR.,, T0O BE ADMINISTRATOR
OF THE SOCIAL AND REHABILITATION SERVICE

Mr, Dwigrrr, May I be seated here, Mr, Chairman$
Senator MonpavLr. Yes, please.
Mr. Dwight, are you prepared today to tell us how you view the
- problem of child abuse and what to do about it? What is being done
and what do you feel should be done by your department if you are
confirmed ¢
- (13) ‘
98-506—78—3 -
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Mr. Dwigrr. Yes, sir. You posed that %wstion to me at an earlier
session and subsequent to that time, Mr. Thomas, who is the Acting
Asgistant Secretary for——

Senator MonpaLs, Mr. Thomas?

Mr. Dwianr., Yes. He has spoken to the issue publicly in terms of
the initiatives that he intendsto take on the issue, These go predom-
inately to the matter of education and particularly to those persons
in our society who might be in a position to observe a situation of
child abuse early in the development of the problem.

I am also aware of the social rehabilitative scrvices, There does
exist title IV(B) which is in the area of Child Welfare Services. In
that context it would be my intent to review the plans of the various
States for the use of that money and to determine whether they could
contain a position for the identification of child abuse.

The dilemma in my view is mostly one of resources; the capabilities
that exist to detect situations of child abuse exist at the local govern-
mental level where there is a one-on-one relationship. The public
is exposed to various facets of government whether it be the educa-
tional system or other elements of local government. The key thing
is to provide such persons with sufficient insight so that they can be-
come aware of it and to take preventive steps.

In my view—and by no means, am I an expert in the area—the
problem is mental as far as the parents are concerned. I would be
equally concerned about unnecessarily depriving a child of parental
supervision. I am very firmly convinced that one of the koy things of
which we must be very careful is that wo do not deny the child the
protection and other ingredients of family life, which should exist.

Therefore, we have to walk the fine line. We must protect the child.
At the same time we should not take the child out of the home environ-
ment unnecessarily. Therefore, the solution of the problem scems to
be the correction of whatever the mental problem is that causes the
parent to abuse the child. Obviously we are all interested in preventing
those abuses, '

Senator MonpaLe. Now, the Thomas announcement to which you
referred does not include any program money at all{

Mr. DwionT., I read it brleﬁly; last night. My recollection is there
were several million dollars for the educational aspect.

Senator MonpaLEe. There aref

Mr. Dwionr. Right, :

Scnator MonpaLe. Several million ‘

What speech is that? Maybe that is a different one than the one I
am aware of.

Mr. Dwigm1. I just happen to have it with me. Four million dollars
for new activities focused on child abuse in the fiscal year 1974, Senator,

Senator MonpavLe. Now, that, as I understand it, it is for eciucation?

Mr. Dwignrr. That was my understanding.

: S?r?lator Monpare. And to look into what is happening at the State
eve

Mr. Dwigiir. Right, .

Senator Monpare, There is, in effect, no program money to im-
plement programs as I understand it?

Mr. Dwiarrr, Well, my——

Senator MonpaLe, Where does that $4 million come from ¢
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Mr. Dwianr. It would come out of funds requested for the Office
of Child Development itself, That is my understandma.‘ .

Senator Monpare, Well does it come from money that is there now
or does it come out of other programs? )

Mr. Dwrarr. I am not familiar with the programs, or the funding
of the Office of Child Development other than the Head Start pro-

am.

I know there are other programs in the Office of Child Development.

Senator MoxnpaLe. Do you see title IV (B) of the Social Security
Act which is under your jurisdiction, as being an\appropriate channel
for efforts? -

Mr. DwionT. Yes.

Senator MonpaLg. To curb child abuse

Myr. Dwioxrr. Yes.

ﬁS:?;xtor Monpare. How much is being spent now in IV (B) for this
effo

Mr. DwienT. Somewhere in—you mean in the aggregate, or in this
particular areaf

Senator Mownpare, IV (B), child abuse.

Mr. Dwienr, IV &B) is in the order of $50 million if memory serves
me correctly. But the amount that is in child abuse I wouldn’t have
ang way of knowing,

enator MonpaLze, You haveno way of knowing ? .

Mr, Dwionr. It is a formula of the allocation program to the various
States on a very broad-brush basis. I assume we would have to ex-
amine the various State plans to determine how the States were using
the money.

Senator MonpaLE. Is that being done ?

Mr. Dwienr, As far as I know. it is not presently being done. It
would be m{{intention to do it.

Senator MonparLe. Would you consider trying to make child abuse
a priority project in your administration ¢

r. Dwianr, Yes.

Senator Monparr. I asked for a letter from you to indicate how
you would propose to proceed and I would like to receive that.

Mr. Dwient. Do you want it from me prior to the time I am able
to do something about it %

Senator Monnark. Yes, I would like to know what your plans are.

Mr. Dwronr, Well, I basically outlined them, but I would be very
glad to put that ina letter.

Senator MonpaLE. In all fairness, you just gave us general thoughts
on the way to worl this morning. I don’t intend to crowd you because
you are just a new nominee, but I would like to have your plans for
dealing with the problem of child abuse.

Mr. ant, Well, I am in a s)recat;ious position, Senator, in the
sense if T am going to develop plans, it scems reasonable to use the
‘regources of the A?ency.m order to develop those plans.

I would be glad to give you my own personal thoughts, which you
might view as being somewhat superficial, and to indicate to you that
I would intend to pursue this if confirmed.

[The following letter was subsequently received from Mr. Dwight:]
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DEPARTMENT OF HEALTH, EPUCATION, AN WELFARE,
SO00IAY, AND REHABILITATION SERVIOE,
Washington, D.O., June 12, 1978.

Hon, WALTER F', MONDALE,
United States Senate,

448 0ld Renate Ofice Building,
Washington, D.C.

DeAR SPNATOR MONDALE: Today you requested that I express my personal
views on the subject of child abuse and early periodic screening, diagnosis and
treatment.,

In the committee hearing I referred to public statements mmade recently by
Stanley Thomas, Acting Assistant Secretary for Human Resources, That pub-
1ic statement is attached. I believe that I can best respond directly to your inter-
est in this subject in the context of Title IV. Part B—Child Welfare Services.
At the present time, $16 million is being expended for these services which would
most appropriately include the area of child abuse. I have suggested that it
would be appropriate to ascertain the efforts presently underway for the pre-
vention of child abuse -through the use of Title IV~B funds. This can most
readily be determined through a review of State plans now on file,

If confirmed as Administrator, it will be my intent to pursue this question.
Further, to the extent that we find through examination of State plans that
prevention of child abuse is not being dealt with, I would pursue this avenue.
Coordination with the educational activities set forth by Mr, Thomas would be
essential {n proceeding. However, my own conviction is that child abuse {8 a
condition of mental instability through which proper identification and treat-
ment can be mitigated. The substantial beneflt here is that the child is not dented
the opportunity of continued lving in the natural family environment. Further,
I would seek to identify ways in which resources could be utilized and directed
with the objective in mind of providing better assurances that all children are
provided the best chance of growing up with the natural family unit free of the
threat of abuse.

Your second question related to early periodic screening, diagnosis and treat-
ment. This Is now a basle, required service under Medicaid, added by statute in
1967, effective in July 1069, Department regulations came out November 1971,
effective February "1972, Guidelines for lmplementation were issued in late
June 1972, eleven months ago. The guldelines have provided the framework for
implementation and were developed over a period of several months with con-
siderable professional input. In 1972 Congress added a 1% penalty provision for
those States that fail to implement the program by July 1, 1974,

Under the current regulations, States are required to make the HPSDT serv-
fces available to eligible individuals up to age 21. During the first year of imple-
mentation, States have had the option of making the service available only to
children up to age 6. Approximately half the States, however, indicated early
that they would attempt to make the service available to all eligible children
from the beginning. The potential population estimated to be served by the
program is 9 million individuals.

. lIl’rogiress in implementation has been continuous. This is demonstrated in the
ollowing :

Num‘ber of Btates

mplement

Date of regional report: plomenting
February 1972 v ieeeeeee 5
September 1972, o caens e m———— 28
January 1978... - 82
March 1978.... —— - 44

According to the regional reports, all but four States are expected to have
inittated implementation by June 80, though the following information will indi-
cate the range of progress in the States.

Twenty-seven States are now offering the service statewide, 8ix to ten more
States should be statewlde by July 1, 1073.

Twenty-six States cover children up to age 21 now; 876,000 children have
been screened, though there is heavy concentration of screening in a limited
number of Btates, (80) States reporting. No data on diagnosis and treatment.)

Compliance issues formally repoited on the regional compliance reports de-
clined from 80 to 50 {ssues (87% decline from previous report.) -
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The American Academy of Pediatrics, the standard-setting organization for
child health care, has supported the implementation of the program, and is now
developing technical guidelines for the States. Similar support has been ex-
pressed by the American Soclety of Dentistry for Children, the American Dental
Association and the A.M.A. In addition to Title XIX funds, HSMHA is award-
ing a contract to develop technlcal assistance materials for EPSDT, OCD is pre-
pared to commit funds to assist in implementation and NIMH {s providing tech-
nical assistance with staff and funds.

Now that we are about to pass our previously required implementation date
of June 80, 1978, it is appropriate to apply further pressure for compliance with
the law through the adoption of regulations to activate the penalty provisions
applicable to those States who are not operative by June 30, 1974, Continued
emphasls in the next twelve months should assure full implementation, Parti-
cular emphasis will be on thosge thirteen to seventeen States which now appear to
be deficient in full implementation by June 30, 1973.

I hope these comments, which represent my own personal convictions in the
areas of your questions, are responsive to your questions and, after confirma-
tion, I will-look forward to working with you and other members of the Senate
Finance Committee in the discharge of my responsibilities.

Yours very truly,
Jamis 8, Dwienr, Jr.,
Administrator Destgnate.

Senator Monpare, Now, I also brought up the other day the ques-
tion of early screening, diagnosis, and treatment for childrent,

Mr, Dwigrr, Yes, .

Senator MonpALE. As you know, those regulations are supposed
to go into effect so that they are serving all children by July 1 of 1973
and on July 1 of 1975 a penalty goes into effect for States which have
not then implemented the screening program.

As you know, that particular requirement I think was adopted in
1968 and for some 4 years it wasn’t implemented.

Mr. Dwrgut. Right,

. Senator Monpavre. And finally it was decided that HEW would
implement the law and I asked you to give ﬁour views on how you
would administer what I would regard to be a very critical pro-
gram—

Mr. Dwicnt. Would you like me to address myself to that now$

Senator MonpaLE. Please.

Mr. Dwient. The law, as I understand it, was adopted in 1967 to
be effective in 1969. Basically, the requirement was that the services
of early periodic screening, diagnosis, and treatment were to be avail-
able to all eligibles under title XIX. The progress in that was un-
fortunately very slow.

The adoption of the regulations and therguidelines to implement that
re(‘;uirement were, well, they took an inordinate amount of time to de-
velop. However, the indications in the last 6 months to a year have
been most encouraging in the sense the requirement that these services
be available by June 30, 1973, which is 10 days down the road, will be -
met by approximately three-fourths of the States.

Senator Monpare, Did you say will$

. Mr. Dwionr. Yes., Further, the Con provided Health, Educa-
tion, and Welfare with an enforcement device. The 1 {)ercent enalty
will be implemented for those States who do not meet the requirement
by June 80, 1974, which is 1 year down the road, )

And therefore, it seems most appropriate that we use this enforce.
ment device as a means of persuading those remaining States, which
number 15 or thereabouts, to implement the program by that time,
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So, HEW has made congiderable progress. We are not there yet,
but T think with the tools that the Congress has ﬁrovided, that there
is every expectation that we will certainly be there very shortly.

Senator Monpare. Can you assure us that you will seek to implement
ghltshealrly §creening program for the full eligible population pursuant

o the law ~

Mr. Dwient. Yes, sir. In fact, another high priority I would
have, if confirmed, would be to very quickly institute regulations,
pomiing out to the States the penalty provisions provided by law and
working specifically with the States who have not, as of yet, imple-
mented the law as it presently exists,

Admittedly, the law that is currently in effect has no mechanism for
enforcement. However, I would point out that under the present law,
considerable progress has been made with most of the States in the
implementation of the early periodic screening, diagnosis, and treat-
ment as required by law.

Senator MonpaLE. As you know, there is a lot of evidencs that one
of the best things we can do is identify health problems early in life,
when children are young. Often we can move swiftly then to care for
t}ﬁem at minimum expense and deal with those problems once and for
all.

That is the whole idea behind the screening program. I regret it has
been so slow in getting started, but we a re now at the crunch stage,
and with your assurance that you intend to strongly enforce that pro-
vision, I am most encouraged. ‘

The Crramryan., Senator Curtis?

The Cuamrman. Senator Curtis?

Senator Curtis. Mr. Dwight, Senator Bellmon of Oklahoma has
written out some questions that are quite lenfthy and very much in
detail. Senator Bellmon is eminently qualified in the field of welfare
and social esrvices and the like because of his extensive experience as
Governor of Oklahoma. I would like, at Senator Bellmon’s request to
aubmig these questions to you and then you could answer them for the
record.

Would that be satisfactory ¢

Mr., DwianT. I would be happy to give it my best effort.

y Sem:zltor Bellmon’s questions and the replies of Mr. Dwight,
ollow:
uestion (1), Under your administration, what wilt happen -to Soolal and
Rehabiltiation Bervice?

Answer., A3 Administrator of Social and Rehabilitation Service, it is my ex-
pectation to continue the responsibility for management of the cash assistance
programs, the soclal service programs, the medical service program, the voca-
tional rehabilitation program and the developmental disability programs. Just
prior to my nomination by President Nixon, Secretary Weinberger announced
that the Commission on Aging and the Youth Development and Delinquency
Prevention Administration would be transferred to the newly created Assistant
Secretary for Human Development, ) )

I am sure there will be recommendations ¢oming forth on the development
of & Department of Human Resources, This concept was first preseunted by
President Nixon in 1071 and, of course, any actions taken by the Congress to
implement these recommendations would have a major impact oh the organiza-
tsia%al structure for Federal management of programs which now constitute

Question (2). How much money being appropriated by Oongress for the De-
partment of Health, Education, and Welfare {8 being paid to private coniractors,
through grant awards, eto., to make studies of the programs? - o

A. What results are being obiained from these coniractors!

B, What use s made of the findings a8 reported by the contraoctors?
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0. Why could not the Regional Office staff of the Department of Healith, Bdu-
oation, and Welfare make such studies?

D, When these private contractors go in @ State to make a study and the
majority of the work {8 done by the State departmments, i.c., filling out question-

" naires, driefing the contractor, etc., 18 any additional compensation provided the

State for the time 4t must spend with the contractors, and {s any allowance
made for the Biate when 4t falls behind with its regular work because of time
spent doing the work of the contraotors?

B, One of the announced purposes of using these private contractors {s to
provide teohnioal assistanoce to the Slate. Sinoce the States must brief the con~
tractors on the programs, Federal and State laws, rules, regulations and intor-
pretations, how can the contractor provide technical assistance?

Answer, In Fiscal Years 1971, 1972 and 1978, $8,085,000 was awarded to con-
tractors to perform studies and make recommendations to SRS to improve the
State and local management of public assistance, Medicaid and social services
programs, Some of these efforts required that the contractor provide technical
assistance to State public assistance, Medicaid and/or social serviceg agencies in
such areas as management information systems, financial management systems
and quality control systems where private enterprise expertise exists, Con-
tractor, Federal and State personnel have also engaged in a coordinated effort
to improve the overall management of these Federal/State programs to better
ensure that persons entitled to benefits receilve the right amount on time and
that over, under and erroneous payments are reduced,

The results so far have assisted SRS in its objective of achieving better man-
. agement control over Federal matching funds appropriated for these programs.
The effort i1s mot yet complete, and additional progress is expected. SRS Re-
glonal Office staff was not sufficient to perform the needed studies and give all
the required assistance.

‘The work required under these SRS initiated studies and technical assistance
projects is performed by contractor and SRS staffs, State agencles naturally
input data.and since the ultimate objective is to save State and local, as well as
Federal, funds by initiating better management techniques, the State agencies
will algo be beneficlaries of these efforts, Contractor staffs are familiar with
the Federal/State programs involved and the laws, regulations and rules ap-
plfcable thereto. Necessary briefing of contractor staff is an SRS responsibility
and is carried out within the teamwork concept previously mentioned.

Question (8). What {8 the purpose of the flscal sanotions being imposed on
States operating the pudlio assistance programsf

A, Are these being made for audit purposes?

B. Are the sanotions being applied as a tool of managementt

Ansgwer, The primary purpose of the fiscal disallowance aspect of the revised
Quality Control regulation is to provide greater incentive than has heretofore
existed in the Quality Control system for States to improve the management
of the income maintenance program and reduce the ineidence of error. Quality
Oontrol is essentially a management tool for identifylng problem areas, analyz.
in%i data related to the cause of the problem and taking the necessary corrective
action,

In the intervening years since QO was first required of States back in 1964,
the effective implementation of this system and its use as a viable management
tool left much to be desired. Brror rates were generated by States and, for the
most part, this iz where State QO systems stopped. Corrective action for pro-
gram improvement was not effectively integrated into the system.

As late as this past year, we had some 19 States that were completing less
than the required sample size, thus making the sample findings questionable,
Theinitial phase of compliance action was initiated in 8 States,

The problem, therefore, was one of providing sufficient incentive for State
agencles to effectively implement the QO system. Since, by law, the Federal
agency is authorigzed to match State expenditures for eligible cases (not monies
expended on ineligible cases), we believe that applying this provision of the law
to the State Quality Control system will provide the necessary incentive for
States to reduce errors, ensure the propriety of expenditure and generally man-
ago the program more effectively.

0, Is any consideration being given to the fact that many of the States have
Righ peroentages of ineligidle cases because the States followed the mandates
of Health, Eduocation, and Welfare to use the “declaration method” and forbid
the Btates to make any investigation of the statements on the declaration form,
#f the appticant did not give express permission?
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Answer. The answer to this question is ‘‘yes”, but before elaborating on my
answer, I think I should clarify the question, First, the so-called “declaration
method” was never mandated by the Federal agency in the Aid to Families with
Dependent Children (AFDO) Program. It was mandated in the adult programs
only (Aged, Blind and Disabled). This use of the declaration method {n AFDQ
was entirely optional with the States. It is in the AFDO program that the QO
disallowance policy is applicable, not the adult program (except in Guam, Puerto
Rico and Virgin Islands). Any implication that the high error rates in AFDC
were the result of the Federal agency mandating the declaration method in this
program is untrue, -

ith respect to investigating information supplied@ by the applicant or recip-
fent on the declaration form, Federal requirements stipulated that any ine
formation incomplete, unclear, inconsistent or anything that would appear to
be questionable to a “prudent person” was to be investigated. The applicant or
reciplent was to be advised of the nature of the inquiry and thelr permission
secured to contact these references, However, if the individual refused to give
consgent, the case would be closed as the agency would be unable to establish
eligibllity. For the most part, banks, medical sources, etc.,, will not release in-
formation without a signed release by the individual. The problem found by
the Federal agency was that some States were not reviewing these forms ade-
quately ; thus, the form verged on being a self-certification document which was
never intended by the Federal agency. No system has been less uunderstood or
more maligned than the declaration method.

Notwithstanding these considerations, on April 20, 1973, we published in the
Pederal Register notice of proposed rule making to rescind or modify a num-

- ber of Federal policles which the States contend impede their abllity to assure
the validity of the caseload. Among these changes were the rescinding of the
declaration method as well as permitting States to make collateral contacts
without obtaining the recipient's consent,

D. As the Administrator of Sootal and Rehabilitation Service, do you plan to
set any tolerance level on which a State may reaoh, insofar as ineligidie or
questionabdle cases are concerned, before the sanotions are applied?

(1) If 8o, what 48 this percentage?

(2) If not, what is the rationale for not allowing for human errorf .

: ’ugas)‘ );Vl;ere the recipient {8 responsidble for the error, do you intend to penalize
ate .

Answer, The current regulations provide for three different tolerances over
three successive six-month periods tailored to the States individual performances
established in the April-September 1973 base period. For example, if a State
should show a 129 ineligibility rate in the base period, they would have to re-
duce this error rate to 3% In 18 months at a 34 decrease each six-month period,
i.e., 9%, 6%, 8%. Therefore, for the first six-month period 9% becomes, in effect,
a tolerance for that State; in the second six-month period, 69 becomes the toler-
ance; in the third six-month period, 8% becomes the tolerance. Improper ex-
penditures above these tolerances would be subject to Federal disallowances,
The base tolerance of 8% on ineligibility and 8% on overpayments exists until
July 1975 at which time the fssue of tolerances will be reexamined.

The tolerances provided include errors of any type, i.e. both agency, client
and a combination of both, . ‘ i

B, If sanctions are to be applied on the basis of quality control Aindings, is it
fair to use the limited numbder of quality oontrol cases as the basis to apply
sanotions against the total caseload? ‘ .

Answer, The existing Quality Control sample is designed around the 8% “base”
tolerance on ineligibility with a confidence coefficient of 959. In effect, it says
that if a State in actuality s operating at a 89 ineligibllity rate, the Quality
Control sample of this State’s caseload will produce a rate of ineugibi ity within
the confldence limits of 8% for that size sample 95% of the time, In a sample
of 1200 cases, the confidence Hmit {8 =19, which means that there are nineteen
chances out of twenty that the Quality Control sample rate would be no greater
than 4% or no less than 29). In Quality Control, we use the midpoint of the

" confidence Hmits as representing the “best estimate".

Shotild a State wish greater precision than Quality Control provides, they are
free to increase the sample size to whatever extent they wish and the Federal
age:ﬁ will match the administrative cost involved in producing this.greater
precigion, :

P, Do you plan to recommend to the States any action they should take against
persons who received assistance ineligidly because of misropresentation or oon-
oealment of faots on the deolaration form?t
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(1) If so, what!?
2) If not, why not? : )
nswer, First, as"I mentioned previously, we have never required the use of
the declaration form in AFDQC. States using it are doing so at their own option.
If thig system is creating problems for the States, they should reevaluate thefr
decision to use the system.

Second, where misrepresentation or concealment of facts {8 willful, a ques-
tion of fraud exists, Federal policy is quite specific with respect to actlon to be
taken on these cases, Including referral to law enforcement officials for prosecu-
tion. The Federal agency requires an annual report from States in this area.

While willful misrepresentation does not exist and the recipient has resources
from which recovery can be made, the agency may recover, These provisions
exist in the present regulation. We will continue to review these regulations for
any improvements that can be made,

uestion (4). What type of management do you contemplate for the Regional
Oftoes and the State departmenis?

A, Is this to be a “looking over the shoulder” type of management? .

B. Is there any plan to revert dbaok to the former method ofv helping the Btatcs
work out any prodlems that are unique to the State or repiont

0. Are the Federal-State programs considered parinerships or, 4f not, how
would you desoribe the relationship?

D. I it s a partnership, how can you justify charging the States for all errors?

Answer, I believe that the SRS regions should be aware on a day-to-day basis
of the important activities going on in the various States, and the attitude of
the regions should be one of assistance to the States.

On the matter of errors committed by the States, I belleve that the adminis-
tration is clearly the responsibility of the States and, therefore, they must be
accountable for the results, ! -

The management of the Regional Offices should be strong and consistent from
region to reglon in order to assist the various governors in the management of
their programs and ?artlculaﬂy with any initiatives that they may wish to fol-
low. The question of management of the State departments is one which must
be answered by the governors and the States themselves and {s an inappropriate
concern for the Administrator of SRS,

Question (5). What {8 your philosophy on the delivery of soolal services?

A, What do you consider soctal services to meant

B. Whioh type of person would receive the most benefit from services and
resull in the greatest saving to the funds:

(1) The reoipient on the rolls—to become self-sustaining ;
(2) The potential recipient—to keep him off the rolls;
- (8) The former recipient—to keep him self-sustaining off the rolls?

0. For years, certain programs authorized and funded by Oongress were ad-
mintatered by the States, and the Federal matohing funds were dbased on the
State's population and its rank in the national per capita income flle, Why should
not service moneys be made available to the States on the same basis?

e Answer. Social gervices are designed to provide persons who either are de-
pendent upon the public or are in danger thereof with services which will enable
them to either find or sustain the mode of self-support. These would be equally
applicable to present recipients and potential reciplents, As to former reciplents,

- except for a very short period of time, services need only be provided in order
to ensure that the former recipient does not become a potential recipient.

The recently enacted statutory ceiling on social service costs of $2.5 billfon is,
in fact, a precise limit on the amount each and every Staté may seek as reim-
bursements for soclal service costs, rather than an authorization for each State
to seek rejmbursements in the aggregate amount of $2.5 billion, In light of the

‘fact that just four years ago this program was operating at the $400 million
level, this seems to be a very generous program expansion. Under the regula.
tions adopted recently, to be effective July 1, any State which chooses to delegate
services to thﬁse %ersons ﬁ% or near the poverty level can utllize their full share
of the $2.5 billion State celling. _

Qu%a‘tzton (6). How do you reconoile the announced poloy of turning the ad-
ministration of programs dack to the looal agenoy with the continued surveillance
of Health, Education, and Welfare?

Answer, The categorie grant programs administered in SRY are, as far as I

" know, being administered in accordance with law and those State decisions
which require Federal approval and concurrence would be only those required
by law and regulation. - o -
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Question (7). With all of your work ewperience in the State of California and
‘s”taf;%em‘ Government, do you feel you can render impartial deolsions to atl
~ Answer. As Administrator of Soclal and Rehabilitation Service, it is my in-
tent to review and handle decisions relating to ali States on an impartial and
objective basis, I would not have accepted the position unless I had every con-
fidence that I could operate In that way.

Question (8). How oan you justify to the “public” (the tawpayer) the require-
ment that States must continue assistance to a case clearly established as in~
eligible until there has been a 15-day notioe, and assistance continued if the in-

Answer. This problem has been presented to us by the States and we have
eligidle person deotdes to appeal the discontinuance of the grant?

jointly proposed the following changes:

(1) Reduce from 16 to 10 days the advance notice period required when
assistance is to be discontinued or reduced.

(2) Bxempt seven specific situations from the advance notice requirement.
The seven exemptions occur when: A reciplent dies; a recipient notifies
the agency in writing that he no longer wants assistance or gives informa-
tion in writing that would affect his eli:{lbility or grant; a reciplent has
been admitted or committed to an instituton and is thus no longer eligible
for Federally aided assistance; there is an indication of fraud and the case
has been referred to law enforcement officials; the reciplent has been ac-
cepted for assistance in a new jurisdiction; the assistance check is to be
issued to a different member of the family, but no one is eliminated from
the payment; or a recipient’s whereabouts are unknown and agency mail
has been returned,

Question (9). 8ince the adult categories are being transferred to the Social
Security Administration, when do you plan to terminate quality conirol reviews
of these categories? e

Answer. The revised Federal regulation (45 OFR 204.41) dated April 6, 1078,
effectively discontinued Quality Control in the adult programs for all jurisdic-
tions with the exception of Guam, Puerto Rico and the Virgin Islands. These
latter States will not be transferring the adult programs to the Soclal Security
Administration,

Question (10). Bince the States will recetve very Uitle, if any, finanoial relief
from the provisions of H.R. 1, as {interpretations are being given by Health,
Eduoation, and Welfare, and the States must supplement the Federal payments,
provide medioal care to the newly eligible, ete, do you plan to recommend to
Oongress inoreased Federal sharing on the costs of the Aid to Families with
Dependent Ohildren's program?

Answer, We would challenge the underlying premise of the question; namely,
that the States will recelve very little, if any, fiscal relief from those provisions
of H.R. 1 concerning the Supplemental Securlty Income program because they
must stﬁ)é)ilbelment the Federal payment and provide Medicaid coverage to the
newly e e, : -

A yState 18 free-to supplement the Federal payment or not,* as it sces fit, It
a State decides to do so, it can elect to have the Soclal Secmfity Administration
administer the supplement, thus gaving the costs of administration. In addi-

“tion, a State that elects Federal administration of its supplemental payment

{s protected against the increased costs of a rising caseload by the “hold harm-

1ess” provision.
Om? interpretation of the Medicaid eligibility provisions aim to allow the

States maximum flexibility so that they can effectively control Medicald costs

" ag caseloads increase, States are being provided with a good deal more 1atitude

than heretofore in extending Medicaid to the aged, blind and disabled. Before, -
they were required to cover all reciplents of cash assistance, Under the policies
announced by the Department, when SSI becomes effective they will be able to
fimit Medicaild coverage by using thelr January 1972 medical assistance stand-
ard, and they will be able to target coverage of persons recelving only State
supplemental payments to rlority groups as the State defines them, Federal:
matehing will be availableif a State wants to cover all of the new S8 reciplents,

as well as for most persons who receive only State supplementary payments._'

In light gtA ;‘hg goregoing, we have no plans to recommend increased Federal
matching o rogram costs. ) ‘
: auemgon‘(u). U‘o)nder the servioe regulations, as promulgated by Health, Bdu-
oation, and Welfare, & great many services are not inoluded. Do you plan to.

*The provisions of HLR, 7448 will remove this option,
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recommend the same percentage of Federal matohing (75 percent) for services
such as adoption information and referral, eto.t

(1) If not, what {s the rationale for not doing sof

Answer. The revised regulations include those services considered most es-
sentfal in helping eligible persons to achieve the goals of self-support and self-
sufficiency. Those services are matchable at 759, including information and re-
ferral as provided for in Section 221,52(m). The rate for family planning serv-
ices and WIN support services 1s 90%, and for emergency assistance in the form
of services, 60%. Adoption services are not matchable under A¥DC but are in-
cluded in Child Welfare Services, -

Question (12). What plan, 4 any, does Health, Education, and Welfare have
toward making addittonal funds available to the State Depariments of Pubdlio
Welfare and their looal ofioes, who will continue to be contacted dy applicants
and recipients, even though the Social Beourity Administration 1wl de admin-
n;gma the adult oategorics; inquirtes will continue to be made of welfare
offices. :

Answer. While inquiries may continue to be made of welfare offices by former
recipients of public assistance, two-thirds of the aged now receiving welfare pay-
ments are also getting cash soclal security benefits, For those aged newly eligible
under the Supplemental Security Income program, an estimated 90% will also
be recelving cash social security benefits, And, of course, the aged and, as of this
July 1, the blind and disabled are also Medicare beneficlaries, The point is that
this population group is accustomed to dealing with the Soclal Security Admin-
istration's field organization and that this familiarity should certainly help
to minimize unnecessary contact with local welfare offices after the SSI pro-
gram becomes operational, - :

Along these same lines, the Soclal Security Administration is taking steps
to expand its existing fleld organization in light of the additional workload im-
posed by SSI. There are already about 1,000 full-time district and branch offices
throughout the Country. These offices have representatives who regularly visit
thousands of neighboring communities, thus making Social Security personnel
even more accessible to the aged, blind and disabled.

Finally, since-the provision of social services will remain a State and local
responsibility, service-related Inquiries and their concomitant administrative
costs will continue to be eligible for Federal matchng at the 759 rate, We have
2& plans to extend Federal matching to the administrative costs of general as-
. ance cases, —~

Question (13). As Admindsirator of Rocial and Rehabilitation Scrvice, {8 it
your intent to provide leadership and consultation to the States in administer-
ing the long-term ocare programs (i.e., skilled nursing care and {ntermediate
ocare) under title XIX, or 48 it your intent to follow the patiern as set forth in
the Federal Register, Volume 88, Number 42, under date of March 6, 1978, (In~
termediate Oare Faoility Services), in whioh the regulations are spelled out in
detail, leaving litle or no options to the State in putterning thelr Btate plan
aocoording to the individual needs of the facilities loensed within the Siatef

Answer. The intermediate care regulations were promulgated as notice of pro-
posed rule making on March 5, 1978, Since that time, we have had extensive
consultation with States with the objective of modifying the regulations in ac.
cordance with the legitimate needs and requirements of the States, congistent
with the Federal responsibility of proyiding maximum assurances that the health
and safety and basic care of patients was being given reasonable protection.

Senator Curris. Thank you.

Mr. Chairman, I have no questions of my own.

The Crammax., Do you have any questionst

Senator Fanxnin. Yes, Mr. Chairman. .

Mr. Dwight, I know that you do have considerable e?enence@s
an administrator and before that an outstanding record in public
services,

I wonder whether you could explain your activities pursuant to
being administrator of the Social and Rehabilitation Services.

I do notice yoir were active in community services, speciﬁcal? work-
ing in various capacities and also as director of the Red Shield Youth
Service. Could you explain what the Red Shield Youth Service is?
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Mr. Dwienr. Yes, Senator, Prior to joining the California Stute

overnment in 1967, I was very active in community affairs in Los

ngeles through the Los Angeles Junior Chamber of Commerce and
through the Red Shield Youth Center, which is an agency of the Sal-
vation Army. It is & boy’s club in one of the more impoverished areas
of downtown Los Angeles. —

The Red Shield Youth Center is & mechanism to draw people who
have interests in young pleo le into direct contact on a fairly frequent
basis. It involves not only financing the efforts and the programs of
the youth center, but also personally organizing the events which were
conducted at the center for the benetit of the communitK.

The club was not a formal thing. It was basically a physical structure
where children could come and participate in some organized activi-
ties, There is a swimming pool, gymnasium, and this sort of thing
in that area. .

Insofar as the junior chember of commerce was concerned there
was & great diversity of youth activities in which I took a personal in-
terest. This included such things as competitive events, sports, awards,
banquets, sports awards banquets, field trips and the like. )

ost of the activity is carried on through the Los Angeles city school
system, One of the more spectacular events was a competitive event
called “Punt, Pass, and Kick,” which has been sponsored I guess for
many years by the Ford Motor Co. I was instrumental in getting that
program started in Los Angeles. .

Senator Fanxin, Thank you, Mr, Chairman.

The CuamrmaN, Senator Hansen{

Mr. HanseN, Mr. Dwight, in hearings before this committee during
the last several years, I know the chairman has been interested along
with other members on the role that incentive and work can play in
a program that has the overall objective of trying to get people back
intoa gosture of being independent and self-supporting,

I fully af;ﬁreciabe he fact that yours is periiaps riot precisely that
situation although I suspect there will be a considerable overlap in
your activities, and those of your other colleagues in HEW.

With your experience in California, do you think there is merit
in trying to provide job opportunities at the earliest possible time in
a rehabilitation program for pelefxle?

Mr. DwignT. Yes, Senator. My basic belief is that the mix of the
desire on the part of the individual for employment and the avail-
ability of a job which is suitable to the skills of the individual is the
way out of this welfare dilemma. .

suspect that most people who have looked at the issue would readily
agree to that hypothesis. There has been the problem, you know, of
how to instill desire and what can be done to create the job opportu-
nities.

"Xt seems to me that EIEW has a better shot at the question of how
to develop the desire for the employment whereas the economy in
general has to provide the job opportunities. '

In other words, a healthy economy is the solution to.that problem.
I don’t think Government can create jobs over the long term—maybe

they can in the short term. But I don’t think creation of long-term‘

jobs is a suitable or a %%rma’nent golution to the }zroblem.

Senator Hansen. With respect to that last point, the committee
about & year ago, a8 I recall, worked out a plan that would provide
- Federa] assistance to supglement the incomes of those persons who

probably would be unemp oKed because of their lack of merchandis-
able skills, The committee had in mind a situation wherein people
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who had not held jobs before might go out into the labor market
and find employment at below the minimum wage from employers
who would be willing to start them out. With a supplement from the
Federal Government theY could get along and this sort of experience
and introduction to the labor force would be a very helpful way to
launch people on a course that would hopefully, result in their being
self-supporting.

Does this approach have appeal to you?

Mr. Dwionr. Yes, sir. We would have to be very carefully con-
structive. '

Senator Hansen. I agree with you and I could say, not completely
objectively, that I think it was. I have no further questions, Mr.
Chairman.

The CaarmAN. Senator Packwood ¢

Senator Packwoop. Mr. Dwight, I have talked with you at len%th
in my office on the part you dplaycd in the drafting and 1ssuing of the
regulations as they now stand.

am not going to pursue this any further, If you are confirmed,
I want to ask what your position will be in the future on these reg-
u{)ati:ns particularly as to family planning programs, that we talked
about.

_I want you to explain, in other words for the record, how you en-
vision these regulations and guidelines that we have talked about,
working, so that family planning services are indeed available to
women, be they single or married, childless or otherwise, for a greater
%aqlilgth of time than the 6 months that the regulations set for eligi-

1lity.

Mr, Dwient. Yes; Senator, I gave the matter considerable more
- thought after we discussed your concerns, and the concerns of sev-
eral of your staff, which I explored with them after I left your office.
I have concluded, and have received the Secretary’s concurrence,
that the provisions that we had previously thought could be legally
handled in the guidelines should in fact be provided in the regulations.
So the regulations will be again amended in order to provide the pro-
vision which is consistent with the information that the Secretary
%ovided to the committee in response to its question of Secretary

einberger. Specifically the amendment will provide that family
planning services will be available to women of childbearing age with-
out regard to their family composition and without regard to their
marital status as long as they meet the income asset requirement.

That will be promulgated and I am not sure at this point in time
because we have to go through the procedures, whether we can jusé
indicate that——

Senator Pacewoop. Specifically you would amend the 6-month re- |
quirement and the regulations?

Mr. DwicaT. Yes, so that the confusion could be cleared up.

The problem in my mind was the fact that this was a mandated
gervice and the fact that there are some penalties which apply if the
mandated services are not ;govided. And in order to eliminate an
ambiguity, it seemed better to me to approach the thing by putting it
in the regulations. Thus there would be no question. o

Senator Packwoop. I am delighted to hear that. .
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My next (gxestion was going to be on the 1-percent penalty and
how we could square the 6-month requirement, where we are &om to
nnpo?e the penalty, but on the other hand make it very difficult to
comply.

ou have answered that.

That is all I have, Mr. Dwight. I am delighted to hear your posi-
tion on the regulations and that I hope will satisfy at least the ques-
tions of eligibility and the 6-month requirement.

I still have some question about the assets and income requirements
but we will talk about that another time. Thank you.

I have no other questions, Mr, Chairman,

The CraIrMAN. Senator Bennett ¢

Senator BenNert. No questions, -

Senator MonpaLe. You have been in your position as Acting Ad-
ministrator for how long?

Mr. DwignT. I have not been in that position, Senator.

Senator MonpaLe, Well, you have not been working at SRS at all#

Mr. Dwront. I have been physxcalli/ spending most of my time at
SRS since I was nominated, trying to learn the position.

Senator Monpare, How long has that been

Mr. Dwianr, I believe I was nominated on March 19, or thereabouts.
Shortly thereafter, I commenced to spend most, if not all, of my time
there, but I have not been designated as the Acting Administrator,

. Mr, Rutledge was, until the time he left, and subsequent to that
time, Mr. DeGeorge has been the Acting Administrator.

Senator MonpaLe., Have consultants been hired by the SRS since
you have been there?

Mr. DwiguT. I am sure they have been.

Senator MonpaLe. Have you hired any{

Mr, Dwienr. Personally

Senator Moxpare. Have you been involved in the discussions lead-
inilup to the hiring?

r. DwigHT. Yes.

Senator MonpaLe. Could you give us a list of the consultants, for
the record, that have been hired ¢

Mr, Dwianr. Do you want them off the top of my head now 1

Senator MonpaLs, No, just submit them for the record.

Mr. Dwiaent. Okay. Excuse me, Senator, just so I am absolutely ¢lear
gr.x ng;xt you want; do you want to know the consultants that have been

ire

Senator MoxnpaLe. To work for SRS, yes,

Mr, Dwignt, At m; suggestlon or all of the consultants that have
been hired ? Because there have been others that I have no knowledge

of. A 4
Senator Monpare. Give us a list of the consultants hired by SRS
since you have been there, . : ,
Mr. DwicHT. You want a list of all consultants hired since March 19¢
Senator MonpavLe, Since the time you were nominated, yes,
[Tﬁe] following information was subsequently supplied for the
record:] . , S .
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Consurrants Hmep 1N SRS Sinoe Marcom 19, 1978, WHOSE APPOINTMENTS
ARk CONTINUING

Entered

Name On Duty Assignment
Judith Boggs.mmcuccucunna June 4, 1978 Policy Control.
Philip Rutledge.ecueemcune May 18, 1978 Administrator's Office,
John O, Geldlauecncumcna -=May 7, 1978 Program Statistical

Data Systems,

Gary BowerS..eoewaummmem Apr. 26, 1978 Do.
Marshall Mandella.eacaan Apr, 28, 1978

D0¢
John B, BurrickecueeemsanApr, 17, 1978 Public Affalrs,
John Findley...eceaveaaaApr. 18, 1978 Pon%’ Control.
0,

Donald Thayer..cecececcueas Mar, 80, 1978

Louis B, HaY8uueueucnnan Mar, 29, 1978 Do.

John SVAMNaucecacannnan Mar. 19, 1973 Administrator’s Office,
James ReCeraumvemumenmcwn -~Mapr, 19, 1878 Planning and Hvaluation,
Richard Wilsoneeeananw. -~Mar, 18, 1078 Research.,

Ronald Zumbrul..ecececeeas Mar. 19, 1078 Administrator’s Office,
Carl Willamsg..eeeceacana Mar, 19, 1978 Do.

Senator Bennerr. Mr, Dwight, we in the Finance.Committee—

Mr. Dwigar. Excuse mef

Senator Bennerr. We in the Finance Committee have had a rather
clear demonstration that the }feople in HEW who write regulations
ignore the legislative record. They presume to interpret the law the
way they want it interpreted without paying any attention to the leg-
islative record we make.

I am the author of the PSRO amendment and there are other sub-
stantive changes in our program of that type in which the regulations
come out too frequently apparently without any consideration for the
material we put in the report, to indicate what we were intending to do.

Can you tell us that ¥ou are prepared to change that situation and in
your area see that the legislative record is given adequate weight and
the writing of regulations?

Mr. Dwianr., Yes, sir; unequivocally. .

.Any regulation that is issued by myself as Administrator if T am
confirmed, will take into account the legislative history as an inter-
pretation of what the Congress intended in passing the laws, .

_ Senator Bennerr. The alternative, which is difficult and essentiall
very bad, is for us to write the law in such detail and with such ri-

gidity, that in effect, we like the regulations,

— I think that is bad from our point of view as well as yours,

Mr, Dwionr. I would totally subscribe to that. As I have said, I am
a student of government, and T think I understand the respective re-
8 ,onﬁbéglties of the executive and the legislative branches, or at least

T used to. SR

- Senator Bennerr. Well, we may be watching to see what happens,

- That is all, Mr. Chairman, = :

. The CuarrmaN, Any questions, gentlemen ¢ ‘

- Thank you very much, Your biographical sketch has been placed in
the appropriate place in the record. -

~ Next we will ‘call Mr, William A. Morrill of Virginia, nominated
to be an Assistant Seqretm?v of Health, Education, and Welfare for

" Planning and Evaluation, vice Laurence E, Liynn, Jr.

Do you have a prepared statement, Mr, Morrill §
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NOMINATION OF WILLIAM A. MORRILL, OF VIRGINIA T0O BE AN
ASSISTANT SECRETARY OF HEALTH, EDUCATION, AND WELFARE
FOR PLANNING AND EVALUATION

Mr. Morriry. No, Senator, I have filed with the committee biograph-
ical information and the other required statements, and I would like
to answer any questions the committee may have. )

The Cuamytan, You have discussed with us the possibility of con-
flict of interest and so far as you know you are not aware of any?{

Mr. MorriLvr, Yes, that is correct.

The Cuamyay. I will insert in the record at this point a résumé of
your professional experience, education, community activities, awards,
of which I think all speak to your credit.

[The biographical sketch of Mr, Morrill follows:]

B1ooRAPHIOAL SKETOR oF WrLriaM A. MoaRILL

Professional experionce -

Assistant Director, Office of Management and Budget, (special responsibilities
for natural resources and economic, sclence and technology programs), May
1972-present.

Deputy County Bxecutive, Fairtax County, Virginia, 1971-1972,

Deputy Director for Programming, National Becurity Programs Division, Of-
fice of Management and Budget, 1069-1971.

Asgsistant Division Director, Alr Force (strategic forces/research and devel-
«i%ent), Natfonal Security Programs Division, Bureau of the Budget, 1967~

Assistant Division Chief, Air Force (strateglc forces/research and develop-
ment), Military Division, Bureau of the Budget, 1065-1967.

Military Division—~ABQC Unit, Bureau of the Budget, 1962-1065,

Various positions in Directorate of Manpower and Organization, US Air Force,
1953-1962, Last position was Acting Chief, Plans and Policy Branch,
Bducation -

BA—~—Wesleyan University, 1952 ;: MPA—S8yracuse University, 1058,

Oommunity aotivities i

Former chairman and member (appointed) of a sub-state regional planning

—commission (Northern Virginia Planning District Commission and its predeces-

sor Northern Virginia Regonal Planning Commission), 1065-1970,

Active on several official County advisory committees and boards, including

- one in 1965 which rewrote the form of government subsequently adopted.

Active in a variety of voluntary citizen organizations, community and church
groups,
Awards

Willlam A, Jump Memorial Foundation Meritorious Award, 1968; Washing-
ton Star Award—Oitizen of the Year—¥Fairfax County, 1670, ‘
Personal

Born: April 28, 1080, Bronxville, New York; married; four children,

~———-—TB he tgmxmm I have no further questions to ask of you. Senator
enne

Senator Bex~err. Since we had an ogportunity’ for an informal dis-

- eussion with Mr. Morrill, I have no further questions.

Senator MoxpaLe. No questions, ‘

~ The CHAIRMAN. A { further questionst V

Senator Packwood? - ) L

‘Senator Packwoop. One question. When you were in mty office I

think we all agreed reporting and evaluation techniques af the mo-

ment are less than adequate and I think you agreed to that statement.
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I am anxious to hear what you are specifically thinking of recom-
mending in those two areas for improving the techniques of reporting
and evaluation$ ) ,

Mr. Morrmr. T have not yet formed, Senator, any specific rec-
ommendations with respect to how one should improve the evaluation
techniques in that particular area. - ‘

Thig is an area In general, not only with resPect to the subjects but
indeed to the De}z:rtment’s activities as a whole to which I would ex-
pect to give substantial attention toward the end of developing more
valid and useful evaluations of the programs that the Department
is now conducting.

Senator Pacewoop. I have no further questions.

The CramMAN. I believe that either I or someone else asked you
when you met with us on an earlier occasion what your attitude would
be toward granting the States the broadest possible latitude to ex-
periment with alternatives which may provide a better answer to our
welfare problems. I think you indicated that you favored that

Mr. Morrrrr. Yes, sir.

The CratrMAN. Have you had the ogportunity to discuss that with
the Secretary of HEW or to think about it further and to expand
upon your previous answerf

Mr. MorriLt. Not specifically, Senator, At this time there are some
experiments I understand, now conducted by the Department in that

area.
I think that we would look for other op&ortunitiee and as we find
them, conduct other meaningful experiments in that area.

The CrarrmaN. Right,

Well, it seems to me that we are looking for answers, and if some-
one can show us that he has an answer and that it is working and
working very well, his answer could be useful to all of us.

It might potentially be useful to all States, or at least to a number
of them, and it may be that the answers are not all %oing to be the
same, It may be that what is & good answer for Louisiana might not
be a good answer for New York State.

There just might be that diversity, but I think that we do need a
lot more information than we have. Informed people used to say that
it is not a matter of who is right but it is a matter of what is right. I
think we are really trying to move in that direction,

‘Thank you very much,

Mr. Morrtrr, Thank you. : B

The Crarryan, Next we will call Mr. Lewis M. Helm of Maryland
nominated to be an Assistant Secretary of Health, Education, an
Welfare for Public Affairs, vice Robert O, Beatty resigned.

NOMINATION OF LEWIS M. HELM, OF MARYLAND T0 BE AN ASSIST-
~ ANT SECRETARY OF HEALTH, EDUCATION, AND WELFARE FOR

- . PUBLI0 AFFAIRS

_ Mr. Hera, Thank ou; ‘ - ‘
. The Cuamyan, Mr, Helm, we are glad to have the statement you =
rovided to us concérning your bgckgrpund; and I think it speaks well -

“foryou.. *
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I would like to ask that it be inserted in the record at this point.
[The biographical sketch of Mr. Helm follows:] :

BIOGRAPHIOAL SKETOH or LEwis M. HeLM

Bxecutive Assistant Director of Communications, Department of Interior,
December 1971 to present.

Deputy Assistant Becretary for Mineral Resources, Department of Interior,
September 1069 to December 1971,

Consultant, then Assistant to the Secretary, Department of Interior, February
to September 1969,

Information Director, United Oitizens For Nixon-Agnew, June to November

068,
President, Dean & Helm, advertising and public relations agency, Phoenix,
Arizona, 1967-68.
‘Public Relations Director, Curren-Morton Company, Arizona, 1966,
Partner, Helm & Loftus, public relations agency, Washington, D.C,, 1963-66,
Public Relations Director, Home Manufacturers Association, Washington, D.C,,

1961-68,

Self-employed as\Public Relations Counsel, 1958-61,

Press Assistant, U.8. Chamber of Commerce, 1058,

Public Relations Director, Plumbing Fixture Manufacturers Association,
Washington, D.C,, 1055-88,

Reporter, Washington Times Herald, 195154,

Reporter, Wichita (Kansas) Bagle, 1050-51,

Born September 9, 1981, in Riverdale, Maryland, Recelved an AA degree in
Communications from American University in 1957, Active in Army Reserves
for 22 years, presently serving as a Major in the Olvil Affairs Branch. Wife,
Alice, 18 Deputy Assistant General Counsel for the Department of Commerce.
Home address : 1110 Fidler Lane, Silver 8pring, Maryland.

The CrarraaN. Are you aware of any conflict of interest that might
affect you in your present position ¢

Mr. Herm, No,sir: I am not. .

The Cramman, Have you looked into_this matter? So far as your
advisors are concerned there are none )

Mr. Hrrxt, Yes, sir. The General Counsel’s office of HEW discussed
it with me, "There are none.

The CrARMAN. Any questions, Senator Bennett {

Senator Bexnert. No.

The Crairman, Senator Mondale?

Senator Monpare, Thank you, Mr. Chairman, .

How long has there been an Assistant Secretary for Public Affairs?
Is that what it is called, Assistant Secretary for Public Affairs?

Mr. HeLn, Yes, sir; I believe my predecessor was the first Assistant
Secretary for Public Affairs and he was in the office roughly 2 years.

Senator MoxNparLE, It scems a little odd, doesn’t it, to have such a
high importance attached to public affairs? ,

on't you enjoy a higher status in the Department, saiy than the
t d a higher
ecurity and so onf.

Mr, Herm, Well there are three Assistant Secretaries for Public
Affairs in Goyernment. T am not familiar with the level of their posi-

- tions but this is unique in the domestic departments.

Senator Bexnerr. Who are the other two {

Mr. Heru, The State Department and the Defense Department.

Senator Moxpare, This is a fairly new position. I think it was
created recently and it does seom—and I am not arguing with this -
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nomines about this—but it does seem peculiar that some of these ter-
ribly important positions occupy a Federal status which is beneath
the Assistant Secretary for Public Affairs.

Senator BeNNErT. I am just guessing but since the Department
of Health, Education, and Welfare is so great and covers so many
arens, I suppose they decided they have to bring their public image
to focus in one place rather than have each of the various units, going
off about its own public affairs presentations.

Mr, Hery, I might add, sir, there is, as you know, more money
gpent by the Department of l-iealth, Education, and Welfare than
any other department in Government at present. This includes the De-
partment of Defense. I believe what might have been considered
when the previous legislation was passed pertaining to this office was
that it was of prime importance to make available the information
about the myriad of programs HEW has, That conceivably could be
the reason for it. - ‘

Senator Moxpare. On Friday, March 80, in an edition of Jack An-
derson’s issue of “Washington’s Merry-go-round,” as you know you
were prominently featured as having tﬁm ared what i8 described as
?} blistering 8-page speech for top officials of HEW to attack the

ongroess,

Tﬁere was gsome pretty strong stuff there. Did you write thatf

Mr. HerM. No, sir.

Senator MonpaLe, Who wrote it ¢

Mr. Hrum. The Secretary’s speechwriter wrote it. I did circulate
the piece to other Presidential appointees. Most speeches are circulated
for their information or their possible use.

1 did circulate it, hut did not writa it.

Senator Monpave. So thisarticle isinaccurate

Mr. HeLx, In that sense, yes, Senator. .

Senator MoNpALE, It says the suggested speech was written by Lewis
Helm, nominee to be Assistant Secretary, but not confirmed.

- Mr, HeLm. Yes.

Senator MonpALE. Do you know who wrote it {

Mr. Herm, Yes, sir,

Senator MonpALe. Who did ¢

Mr. Hrru. Jack McDonald.

Senator MoNpALE, Where ishe?

Mr. Hewar. He is in the Office of Public Affairs, which is part of the
offica that I would have if confirmed. \

Senator MoNDALE. As you know, there is a law which ;larohiblts
ﬁyblic tunds to be spent for propaganda. Would you consider this

ind of function as belgg proper if you are confirmed ; these kinds of
speeches attacking the Congress? o
- " Mr. Heum, Sir, on that point I think that our functions would be
. twofold. One is to make available to the ;ﬁlolic as much information
as possible pertaining to the programs. The other is to advise and
‘ i;)ssmt r:he Stecretary on policy matters as he sces them affecting the
Department, ' ‘ .
" 1 assume in that matter, if he chose to make those points; I would -
‘ussisthim;ﬁes,sir. . . o

Senator Moxparz. If he called you in and said, I want five speeches,

- attacking the Con%resa—-such as this speech, you would feel it your
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Mr, Herar. I would think it is my duty to do so in this respect also,
that is, as has happened with other Cabinet members in the past-—-

Senator MonpaLz. Excuse me, in other words, in confirming you,
we might be approving a nominee to office to write speeches for at-
tackin%the Congresst -

Mr. Hewy. Sir, I haven’t seen many Cabinet members reluctant to
date, in the past or present, to express _their opinions as As-
gistant Secretary, it would be my responsibility to counsel the Sec-
fleta on things, but I would aleo assist him in making his opinions

eard ; yes, sir. .

Senab):)r Monpate, Well, I am going to withhold judgment on this
nominee, Mr, Chairman. T think what he just said he is going to do
is against the law.

o CHAIRMAN. Senator Fannin{

Senator Faxnix. Mr. Chairman, I haye heard various interpreta-
tions of what would be against the law. I was just thinking of some
problems we had recently with the Legal Aid ervices, where we are
using our money to sue ourselyes, and so I am not too critica] of state-
ments that are made about the activities of the Congress because I
feel that sometimes they are very deserving. .

I am not advocating we pay somebody to just be in that position.
I agree with the Senator from Minnesota on that, but I do know what
is happening at various departments, and what is happening from
the standpoint of specifically the Lega]l Aid Services and I am very
much opposed to.money being utilized for the purpose of bringing
suit against ourselves, for example. .

I do know, Mr. Helm, I do know of your work in Arizona when
you were there and I am impressed with that activity.

T am wondering just what is accomplished by the work that you do{
You have stated, “to better inform the public as to the activities of
the Department,” is that one of the specifics ¢ ‘

Mr, Heuu. Yes.

Senator FanNiN. It is to clarity the work of the Department in the
various flelds of its endeavors, This is perhaps beneficial both from
the standpoint of a better understanding of the activities, and also
from the standpoint of better utilization of the different departments
involved within the Department itself.

Do vou see that there are advantages in that regard ? In other words,
gince HEW covers so many different areas of Federal activities, do
you feel that your work is to clarify just what is involved in those
activitiest

Mr, Hewm. Yes, sir, T think that is by far the major portion of the
activity there at the Department that I would undertake. Thero are
8 wide variety of programs and from what I have observed to date,
a number of people don’t know what services are available to them.

There is a need of really reaching the public with the opportunities
that they have, that they deserve. This would entail the majority of the

-effort that T would make. X believe that the reason for having the posi-

tion is the size of the Department, the diversity. of the programs and

the diﬂic‘u‘lty in reaching many constituents that the Department must

- reach
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Senator Fannin. I am concerned that sometimes the right hand
dgeﬁxh’t“l;now what the left hand is doing even within the Department
o .

Do you feel that your work would be involved in & clarification by
the publications issued as opposed to getting the people within the
‘ De%artment to have a better understanding of their functions related
to the functions of the other departments#

Mr. Hiim. This is one of the major efforts. We find there are a
large number of people in various positions who really don’t know
about the new regulations, for example, that have been promulgated
HEW policies or the legislation. We intend to strengthen the interna
communications throug out the Department. .

We intend to expand the circulation of some of the major internal
publications to keep people informed about what their responsibilities
would be and what the programs are, -

This involves a very definite shortcoming of HEW and should be
improved considerably.

enator FANNIN., Well, I have had a fair amount of work over the
Kears in this fleld, and I have been impressed with the activities you
ave been involved in and I would hope we can do something to in-
creﬁse the efficiency of the Department of HEW and I do wish you
well,

Mr. Heuy, Thank you, sir,

The CruarrmaN, Senator Hansen {

Senator Hansen. I don’t believe I have any questions, Mr. Chair-
man,

Senator Packwoop. No questions, Mr. Chairman,

The Cuamman, Thank you very much.

That then will conclude our hearings.

We do not have a quorum to act on these nominations now, so I
would like to call a meeting for tomorrow morning, Also, there are
a couple of other legislative matters of some significance for us to act
upon,

pSena-tor Bennerr, That will be an early meeting, Mr. Chairman ?

The CrARMAN. At 10 o’clock.

Senator HAnseN. Mr. Chairman, may I observe that we have an
executive session to mark up a bill in the Interior Committee. Could
we meet earlier?

The Cuamyman. How about 9:30% If we can get a quorum, we will
meet at 930 a.m. . )

Senator Hansen, Fine. We will need a quorum both places.

The CaamMaN. Next there will be a hearing of one of our subcom-
mittees, at 10, That concludes this morning’s session, and we will meet.
at 9:30 tomorrow to vote on these nominations as well as to consider
legislation regarding other matters. ‘ S
- i‘Whereu on, at 9:80 a.m., the committee recessed to reconvene at

" 9:80 a.m.; Wednesday, June 13,1973.] -
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